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January 11, 2006

Mr. Greg Bell

Director, Industrial Relations
American Postal Workers
Union, AFL-CIO

1300 L Street, N.W.
Washington, DC 20005-4128

Dear Mr. Bell:

We would like to address some of the concerns raised in your article in the
November/December 2005 issue of The American Postal Worker Magazine,
“‘What's Behind Changes in Internal Investigations?” Generally, your advice to
American Postal Worker Union (APWU) members is quite helpful. | wish to
assure you that the transition of investigations of bargaining unit employee to the
Office of Inspector General (OIG) has a statutory basis—the Inspector General
Act—and did not occur for any inappropriate purpose. Further, as you note in the
magazine article, the OIG is voluntarily adhering to pertinent collective bargaining
agreement provisions, and allows employees who are interviewed to have
representatives with them during the interviews. However, the article overlooks
some nuances of the law and provides some advice that may unintentionally
cause an employee to violate Postal Service policy:

The Right to Remain Silent

| am concerned that the article incorrectly states that APWU members have an
unequivecal right to remain silent during an interview by the Office of the
Inspector General by virtue of Miranda v. Arizona’. The article suggests that OIG
agents must provide Miranda warnings to all employees prior to their interview,
and that the employee may always refuse to answer questions absent a grant of
immunity. This is incorrect.

In Miranda, the Supreme Court established a prophylactic, procedural
mechanism that safeguards a defendant's Fifth Amendment privilege against the
inherently coercive nature of custodial interrogation.? Although Miranda rights

' 384 U.S. 436 (1966)
%|d. at 444.









